
STATE OF NEW YORK
STATE TAX COMMISSION

In the Ma.Eter of the Pet i t ion

o f

ROBIN S. & BARBARA C. KOSKINEN AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeter lninat ion_ of a Def ic iency
a Refund of Personal Income

or

theTaxes under  Ar t i c le  6 )  22

Tax Law for the Year (s) L97O
o f

Sta te  o f  New York
County of Albany

iIAtrTET MACK , belng du1-y sworn, deposes and says that

she is an employee of the Department of Ta,xat ion and Finance, over 18 years of

age, and rhar on t t re 29th day of December ,  L975, she served the within

Notice of Decision €6Xr$At5.Yffff|sE:l@ by (certified) maiL upon Robin S. and

Barbara C. Koskinen (rcgmxeoux*re<x*) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpatd

vrrapper addressed as fol lows: Mr. and Mrs. Robin S. Ibskinen
13 Chestnut Street
Dobbs Ferry, New York LO522

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposit ,ory) under the excLusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says tha.t the said addressee is the (regcxaoibd:F

:o6l pet i t ioner herein and that the address set forth on said hrrapper is the last

known address of the (XeS{*ltS&SHflp(:A€xSlC} petitioner.

Sworn to

29Eh day

before me this

of December

AD-1 .30  ( r / 74 )

, ]-915.
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Please take notice of the Da;IFTU- .7- ,.of the State Tax Commission €hcl'dsEd herewithi'
t

PLease take further notice lhat pursuant to, i
section ({ _690 of thL rax Law, any
proceediri! i-if bourt to reviev,r an adverse deci-,
sion must be commenced within . ___r_
from the date of this notice. I nFlDt ,. ' ' ,

Any inquiries concerning the computation of tax
due or refund alLowed in accordance with this
decision otr. concerning any other matter relativej, '
hereto may be addressed to the undereignedL F . ; l
fhese will. be referred to the proper party for
repJ.y.

AD-1.12 (8fr73)
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STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  pe t i t i on

o f / .

ROBIN S. & BARBARA C. KOSKINEN

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax Law for  the
Year  L97O.

DECTSION

Pet i t ioners,  Robin s .  and Barbara c .  Koskinen,  13 chestnut

Street ,  Dobbs Ferryr  New york IO522,  have f i led a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic re 22 of  the Tax r ,aw for  the year  L97o.  (F i re

No .  0 -69137082 ) .

The pet i t ioners waived in  wr i - t ing a formar hear ing and

submit ted the case to  the State Tax Commiss ion upon the ent i re

record conta ined in  the f i le .  The State Tax Commiss ion renders

the  fo l l ow ing  dec i s ion  a f te r  due  cons ide ra t i on  o f  sa id  reco rd .

ISSUE

Was the pet i t ioner ,  Robin S.  Koskinen,  a  res ident  ind iv idual

subject to New york State ineome tax for the year L,TO?
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FTNDINGS OF FACT

1.  Tt re pet i t ioners,  Robin S.  and Barbara C.  Koskinen,

t imely f i led New York State income tax returns for the year

Lg7O. On said return,  the pet i t ioners c la imed a refund of  $39.69

from amounts wi thheld f rom the sa lary  of  pet i t ioner ,  Barbara C.

Koskinen. No income was reported for petit ioner, Robin S. Koskinen.

2.  On June 26,  L972,  a Statement  of  Audi , t  Changes was issued

to the pet i t ioners asser t ing that  the pet i t ioner ,  Robin S.  Koskinen,

was a res ident  ind iv idual  for  the year  L97O. A Not ice of .  Def ic iency

was  i ssued  assess ing  add i t i ona l  t ax  and  i n te res t  i n  t he  amoun t  o f

$29.97.  In  th is  determinat ion,  the pet i t ioners were a l lowed two

dependency exemptions.

3. On August 18, L972, the petit ioners t imely f i led their

petit ion for a redetermination of the assessed deficiency.

4. Petit ioner, Robin S. Koskinen, entered mil i tary service

on July 9' L969. Prior to this t ime, the petit ioners were

domici l iaries of New York State. During L97o, the petit ioners

evidenced no intent to change th6ir domicile.

5. From January 1, 1970 unti l  May 28, L97O, petit ioner,

Robin S. Koskinen, l ived in the mil i tary barracks at Fort Belvoir,

Virginia, while attending Off icers Candidates School. The petit ioner

rented a trai ler in Petersburg, virginia, from trarc]n 29, LgTo unti l
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August, !97O, while attending U.S. Army Quartermaster Sehool,

Fort Lee, Virginia. The petitioner spent the remainder of 1970

serving as the Chief of the Nonappropriated Funds Division,

Headquarters, VII Corps Support Conunand, Located near Stuttgart,

Germany. Init ial ly, the petit ioner resided at Boebl- ingen Off icer's

Open Mess and Panzer Kaserne Off icerrs Quarters. The petit ioner

rel-ocated to a rented apartment at 63A Katzentcachstrasse, Stuttgart-

Vaihingen, West Germany.

6. During L97O' the petit ioner, Robin S. Koskinen, did not

maintain a permanent abode in New York State.

7. For L97O, the petitioners lrere entitLed to three dependency

exemptions.

CONCLUSIONS OF I,AW

A. 1trat the petitioner, Robin S. Koskinen, was a resident

indivrdual for the year L97O pursuant to section eO5 (a), Tax Lahr.

The petitioner does not qualify as a person not deemed a resident

under 20 TVvCRR 1O2.2(b). Although the petit ioner did not maintain

a permanent place of abode in Nernr York and spent less than 30 days

within the state, the petitioner did not maintain a Permanent place

of abode outside New York during the entire year in guestion. For

approximately seven months, the petitioner was engaged in temporary
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mi t i tary  ass ignments of  f ixed durat ion.  A permanent  abode outs ide

of  New York must  be mainta ined for  the ent i re  year  to  permi t  the

app l i ca t i on  o f  20  NYCRR LO2.2  (b ) .

B .  Tha t  s ince  the  pe t i t i one rs  were  en t i t l ed  to  th ree

dependency exempt ions,  the addi t ional  tax due was redetermined

resul t ing in  a f ind ing that  the pet i t  ioners r^ tere ent i t led to  a

re fund  o f  $3 .36 .

C.  That  the pet i t ion is  denied as regards the imposi t ion

of  addi t ional  tax l iab i l i ty .  Due to prev ious wi thhol -d ing of  tax,

the  pe t i t i one rs  a re  g ran ted  a  re fund  o f  $3 .36 .

DATED: Albany, New York
December 29, 1975

COMMISSTONER

TAX COMMISSION


